April 26, 2004

Mr. Raymond Simon, Assistant Secretary

Office of Elementary and Secondary Education

400 Maryland Avenue, S.W.

Washington DC 20202-6100

Dear Mr. Simon: 

On March 31, the Maryland State Department of Education (MSDE) requested approval from the United States Education Department (USED) for changes in its Consolidated State Accountability Workbook (“the Accountability Plan”) regarding: 

(1) High school mathematics (Geometry) adequate yearly progress determinations, 

(2) Alternative assessments for students with disabilities,

(3) Limited English Proficient (LEP) adequate yearly progress determinations, and

(4) The Graduation Rate AYP requirement. 

As part of this request, we mentioned that changes pertaining to minimum subgroup (n) sizes would be submitted by May 1.  These requested changes, which alter subgroup inclusion policies at the school, system, and State level, are explained in the chart below under the heading (5) Minimum Subgroup (n) Sizes.  Previously submitted changes are again included in this chart so you can consider these new proposals within the overall context of Maryland’s Consolidated Plan.  As you know, we are deeply committed to ensuring that Maryland’s plan strongly supports school improvement and the educational growth of every child.  These modifications help us to do this even better while providing a fair and accurate means for identifying schools and school systems not making progress.  An accountability system that over-identifies schools and school systems not making progress serves the interests of no child.  Our past experience with NCLB and discussions with USED staff and educators across the country lead us to believe our proposals are our best efforts to ensure educational progress for every child.

The changes below, if approved by the U.S. Department of Education, would become effective for the 2003-04 school year.  As mentioned in our letter last month, upon approval, we will incorporate changes into Maryland’s Accountability Plan and resubmit it to you.  MSDE appreciates consideration of the proposed modifications as soon as possible, as Accountability Plan modifications are proposed for use in AYP determinations taking place in Summer 2004.

1. High School Mathematics (Geometry) AYP Determinations:
*Proposed change as submitted March 31, 2004

	Question
	Summary of Previous State Response
	Summary of New State Response

	3.1

How does the State’s definition of adequate yearly progress require all students to be proficient in reading/language arts and mathematics by the 2013-2014 academic year?


	The original Geometry Adequate Yearly Progress (AYP) policy set targets according to the performance of 12th grade students.  The current policy also uses cohort groups, extending the group of students to be included for Adequate Yearly Progress (AYP) back one grade each year until reaching middle school grades according to a schedule outlined in Maryland’s Consolidated Plan.  High schools would then have been accountable for the performance of a cohort, even if a member of that cohort had taken the test in middle school. Maryland Consolidated Accountability Plan, 3.1, p. 20.
	Adequate Yearly Progress (AYP) determinations in high school mathematics will be based on the performance of students at all grade levels who take the end-of-course geometry exam.  For Adequate Yearly Progress (AYP) purposes, high school student scores will be included at the school, system, and state level, while middle school student scores will be included only at the system and state levels.


2. Alternative Assessments for Students with Disabilities:
*Proposed change as submitted March 31, 2004
	Question
	Summary of Previous State Response
	Summary of New State Response

	5.3

How are students with disabilities included in the State’s definition of adequate yearly progress?
	Students with severely challenging disabilities may take the IMAP (renamed Alt-MSA), an alternative assessment aligned with academic content standards.  No more than 1% of students at the LEA and State level can be classified as basic, proficient, or advanced by taking the Alt-MSA.  Maryland Consolidated Accountability Plan, 5.3, p. 32.
	Students with severely challenging disabilities may take the Alt-MSA, an alternative assessment aligned with academic content standards.  No more than 1% of students at the LEA and State level can be classified as proficient or advanced by taking the Alt-MSA.  


3. LEP Adequate Yearly Progress Determinations

*Proposed change as submitted March 31, 2004
	Question
	Summary of Previous State Response
	Summary of New State Response

	5.4

How are students with limited English proficiency included in the State’s definition of adequate yearly progress?


	Under No Child Left Behind (NCLB) Limited English Proficient (LEP) students were required to participate in all assessments and to be included in Adequate Yearly Progress (AYP) determinations.  Maryland’s LEP policy complied with this requirement. Maryland Consolidated Accountability Plan, 5.4, p. 34.   


	LEP Reading MSA Requirement 

A student enrolled in his/her first full academic year in a U.S. school will meet student participation requirements in reading MSA by taking the English language proficiency assessment.  This student would not be included in Adequate Yearly Progress (AYP) calculations for the Reading MSA.  

LEP Math MSA Requirement

A student enrolled in his/her first full academic year in a U.S. school meets student participation requirements in math by sitting for the math MSA.  However, the school would not be required to include this student’s score when determining Adequate Yearly Progress (AYP).  Students participating in the math MSA are eligible to receive appropriate accommodations as determined in their LEP Plan. 

Inclusion of Exited LEP Students in Adequate Yearly Progress (AYP) Calculations

Students who have exited LEP services will have their scores on MSA reading and math assessments included (with the identified LEP subgroup) in LEP Adequate Yearly Progress (AYP) calculations for the two years following their exit from active services.




4. Graduate Rate AYP Requirement:
 *Proposed change as submitted March 31, 2004
	Question
	Summary of Previous State Response
	Summary of New State Response

	7.1

What is the State definition for the public high school graduation rate?
	Originally, Maryland planned to set an annual measurable objective for the graduation rate. For Adequate Yearly Progress (AYP) determinations, schools, school systems, and the State would have been held accountable for satisfaction of this graduation rate target each year through 2013-2014.  This graduation rate policy was modeled after the attendance rate policy, which is the other academic measure for middle school and high school.  Maryland Consolidated Accountability Plan, 7.1, p. 39.
	The graduation requirement is satisfied if the annual measurable objective is met or if the graduation rate improves from the previous year.  Schools, systems, and the State will be accountable for satisfaction of an ultimate graduation rate of 90% by school year 2013-2014.


5.  Minimum Subgroup (n) Sizes:
*New Proposed Changes

	Question
	Summary of Previous State Response
	Summary of New State Response

	5.5  What is the State's  definition of the minimum number of students in a subgroup required for reporting purposes? For accountability purposes?
	For all racial, ethnic, and special services subgroups, Maryland has set the minimum subgroup (“n”) size at 5 with confidence intervals.  Maryland Consolidated Accountability Plan, 5.5, p. 25.
	At the school level, continue minimum group size at 5 with the limitation that students be counted in no more than one special services subgroup (FARMS, Special Education, or LEP in that order of priority).

At the system and State levels, a subgroup is counted in AYP only if the group makes up at least 15% of the school system or state population.


Explanation of Subgroup Size Modification:
A. One special services assignment per student for AYP calculation  

· Maryland’s low minimum subgroup size includes a high number of subgroups:  Maryland has chosen a minimum subgroup size of five students to maximize the number of subgroups for which progress is measured.  A larger subgroup size, such as 75, would result in the complete exclusion of hundreds of subgroups from AYP calculations.  The table below is developed from Maryland’s 2003 AYP data and shows the significant decrease in the number of subgroups in AYP calculations as minimum subgroup sizes increase from 5 to 75 students.  Note that as subgroup sizes increase, subgroups drop out not only from the special services subgroups but also from the race/ethnicity groups.  For example, if the minimum subgroup size increases from 5 to 75 students, the number of Special Education subgroups accounted for decreases from 2,732 to 63.

	Impact of Minimum N Size Increases on the Number of Cells Among Schools Statewide 

(2003 Results; Mathematics and Reading Combined)



	Min. N Size
	All
	Amer. 

Indian
	Asian
	African

Amer.
	White
	Hispanic
	Free &

Reduced

Priced

Meals
	LEP
	Spec.

Educ.

	5
	2840
	86
	1162
	2474
	2342
	1141
	2622
	644
	2732

	25
	2659
	22
	313
	1723
	1934
	336
	1910
	161
	1127

	50
	2550
	16
	121
	1253
	1717
	176
	1271
	71
	203

	75
	2441
	12
	55
	931
	1493
	94
	827
	25
	63


· Maryland’s schools are highly diverse: Maryland’s student population is highly diverse with large numbers of students receiving one or more of the special services tracked in No Child Left Behind.  Statewide, 36% of tested students are in FARMS, 13% are in Special Education, and 3.5% are in LEP.  More students belong to Maryland’s economically disadvantaged subgroup than any other special services subgroup.  The largest single special services group statewide is Free and Reduced Price Meals (FARMS), representing economically disadvantaged students.  
· Students belonging to the Special Education or LEP subgroups often also belong to the FARMS subgroup:  We find that students frequently receive more than one special service.  Of all students tested in 2003 in grades three through grade 10, we found that 18,501 students were counted in AYP calculations for two or three subgroups.  The results of the 2003 administration of the Maryland School Assessments (MSA) found that just under half of elementary and middle school students receiving special education services are also receiving Free and Reduced Price Meals (FARMS) (Grade 3 (46%); Grade 5 (48%); Grade 8 (47%)).

· Over-identification occurs under the current system: Under Maryland’s current system, schools can be held accountable for one student in up to three special services group (in addition to the “all students” group and any racial ethnic group). This system over-identifies schools and is tremendously burdensome.  Thus, Maryland proposes an accountability system of limiting student assignment to one special services subgroup, which would ensure that no student is left unaccounted for while making exposure of schools, the system, and the state more rational.

· New policy - Students included in one special services subgroup – prioritization: Maryland’s economically disadvantaged subgroup, FARMS, is the focus of Title I.  Further, the highest number of students fall first in FARMS, next in Special Education, and finally in Limited English Proficiency.  Therefore, Maryland proposes to hold a student falling in more than one special services subgroup accountable for only one special services subgroup in the following order: (1) FARMS, (2) Special Education, and (3) Limited English Proficiency.  The following decision rules would ensure that students are properly identified for inclusion in Adequate Yearly Progress calculations: 

1. FARMS. A student receiving Free and Reduced Price Meals (FARMS) only or receiving FARMS in combination with other special services would be counted in AYP calculations for the FARMS subgroup only.

2. Special Education. A student receiving Special Education services only or in combination with LEP services would be counted in AYP calculations for Special Education students only.

3. LEP. A student receiving LEP services only would be counted in AYP calculations for LEP students only.
B. School system and state minimum n for subgroup = at least 15% of total student population.  
· In reviewing Maryland 2003 AYP data, we discovered that all 24 Maryland School Systems failed to make AYP in 2003 and will again likely fail to make AYP in 2004.  This degree of over-identification prohibits Maryland from focusing on school systems that are having the most difficulty making progress. 

· While a minimum group size of 5 is appropriate for schools, particularly when coupled with the use of a confidence interval calculation, applying this figure at the system and state level is very much disproportionate because of the large size variations among Maryland school systems.  For example, Kent County, Maryland’s smallest school system, enrolled 2,629 students in 2002 while Prince George’s County, Maryland’s largest school system, enrolled 135,439 students.  

· By adjusting the minimum group size to 15% of the whole school system population, then no school system is disproportionately identified as failing to achieve Adequate Yearly Progress (AYP) in any year.  This allows school systems to focus their work on school improvement and more accurately identify the schools in need of assistance. 

· Impact

By applying the above two new proposed strategies to Maryland’s 2003 results, we found that the numbers of schools and systems identified as not achieving the 2003 Annual Measurable Objective in at least one category would be reduced as follows:

	Not Making Adequate Yearly Progress

           ( Estimates Based on 2003 Results)



	
	Current number not making annual target in at least one area
	Estimated number not making annual target using proposed revisions in rules

	Schools
	525 (36% of State schools)
	372 (26% of State schools)

	School Systems
	24 (100% of school systems)
	9 (37.5% of school systems)

Allegany, Baltimore City, Charles, Dorchester, Garrett, Kent, Prince George’s, Talbot, and Wicomico



	State
	5 AYP indicators not met: African American – Math

FARMS – Reading 

Spec. Ed. – Math and Reading 

LEP- Reading
	2 AYP indicators not met:  African American – Math 

FARMS - Reading


In conclusion, we believe these proposed Accountability Plan changes will allow Maryland to properly identify schools and systems that are not making progress and ensure that resources are targeted appropriately.  In addition, we believe these proposed modifications are consistent with the intent of No Child Left Behind as proper identification is critical to ensuring that every child makes academic progress.  These proposed changes have the endorsement of the Maryland State Board of Education and the endorsement of every Maryland school system superintendent.

Thank you for allowing Maryland to submit the above Accountability Plan modifications for your approval.  Please contact me or Dr. Ronald Peiffer, Deputy Superintendent for Academic Policy, at 410-767-0473, if you have any questions.  We look forward to your prompt response as Maryland will soon be making AYP decisions for this school year.

Sincerely,

Nancy S. Grasmick

State Superintendent of Schools

NSG:VG
c:  
Ms. Celia Sims, U.S. Department of Education
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