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A.1
Introduction

The Maryland Adequate Yearly Progress Appeals Manual for High Schools 2006  provides you with procedures for developing an appeal to the Maryland State Department of Education for any high schools for which you think the initial Adequate Yearly Progress (AYP) designation should be revisited.  This year, school systems can appeal high school AYP designations for three reasons:

· Coding Errors. Students are miscoded or attributed to the wrong group, subgroup, or school, or there are data problems. 
· Serious Medical Emergency. A student was unable to take the algebra/data analysis or the English High School Assessment and the make-up exams due to a serious medical emergency.
· Special Education. Only the schools that did not achieve AYP for special education subgroup(s) only (certain conditions apply) are eligible for this appeal.
Section A of this manual outlines the criteria by which MSDE determines AYP for a school and School Improvement status for the coming year.  Note that A.2 outlines scheduled data releases and other activities regarding AYP and School Improvement over the coming months.  Reference charts are also included to aid you in understanding and communicating procedures to school staffs. Sections B, C and D provide specific directions for determining if the AYP designation for a school should be appealed. 

Names of Department staff and their contact information are provided in each section for your assistance. 

A.2
2006 Timetable of AYP appeals activities

Mid August
Graduation rate data and high school assessment scores in HSA biology, algebra/data analysis, and government scores released to local school systems.
Graduation rate data, and HSA scores for biology, algebra/data analysis, and government available on the www.mdreportcard.org. 


Local school systems will receive information on the planning requirements for the schools and systems at each level of improvement and specific guidelines for corrective action and restructuring plans.

Early September
English 2 scores released to local school systems. 

English 2 scores will be released publicly and posted on the Web. 

 
Preliminary AYP determinations for high schools, the preliminary list of high schools in School Improvement, and the preliminary AYP status for school systems will be sent to local school systems. 




Appeals manual for high schools distributed to local school systems.

To Be Announced
Window and timeline for all appeals for coding, medical emergencies and Mod-HSA.
Mid October   
Public release date for final AYP determinations for high schools, AYP determinations for school systems, and the list of high schools in School Improvement.   

A.3
How MSDE determines a high school’s AYP status

Achieving Adequate Yearly Progress

For a school to achieve Adequate Yearly Progress (AYP), it must achieve all of the targets or Annual Measurable Objectives (AMOs) in a particular year.  Nineteen group and subgroup checks for AMOs must be met in order for a school to achieve AYP.  Not all schools failing to achieve AYP will be placed in School Improvement.  For example, if a school does not achieve the target or AMO in one reported area (reading, mathematics, or other academic indicator) in one particular year, and the next year makes that target but misses a target in a different reported area, it is not placed in School Improvement.  

Reported Areas in AYP

Three reported areas are included in AYP calculations—reading, mathematics, and the other academic indicator. For high schools, reading is measured by English 2 and mathematics by algebra/data analysis. The other academic indicator for elementary and middle schools is attendance and for high schools is graduation rate. (Some atypical high schools may use a different other academic indicator, e.g., dropout rate.) If a school does not achieve the AMO for any one of the subgroups or for all students in reading or mathematics, the school has not made AYP.  If the school does not achieve or make measurable progress toward the AMO for the other academic indicator, it has not achieved AYP.  See the chart below:

	
	Reported Areas



	All Students 

Subgroups of Students


	Reading

(English 2) 
	Mathematics

(Algebra/Data Analysis)
	Other Academic Indicator

(Graduation Rate)

	All Students
	
	
	

	Race/ Ethnicity Subgroups
	Am. Ind./Native Amer.
	
	
	

	
	Asian/Pacific Islander
	
	
	

	
	African American
	
	
	

	
	White (not of Hispanic origin)
	
	
	

	
	Hispanic
	
	
	

	Special Services Subgroups
	Special Education
	
	
	

	
	Limited English Proficient
	
	
	

	
	Free/Reduced Price Meals
	
	
	


Using the Safe Harbor Provision

If a school does not meet the AMO for each subgroup, federal rules include a provision called Safe Harbor that still allows a high school to make AYP if the school: 

· meets all participation requirements, meets all AMOs in the aggregate, the percentage of students achieving below the proficient level in that subgroup decreases by 10 percent, and
· if the subgroup that did not meet the AMO shows improvement in that subgroup’s graduation rate or meets the graduation rate AMO.

A.4
How AYP status relates to School Improvement

What should I do with the list of high schools NOT achieving AYP?

Please check the status of each high school on your list, using this reference document. The school improvement categories are explained in this section. 

When does a high school NOT achieve AYP?

A high school does not achieve AYP when it does not achieve 

· the Annual Measurable Objective (AMO), or

· the bottom limit of the confidence interval, or 

· Safe Harbor (see page 5) 

for any group or subgroup in reading or mathematics or for overall performance on the other academic indicator (graduation rate) for high schools.  A school not achieving AYP does not necessarily go into School Improvement.  (See the next question.)

When does a high school move into the School Improvement Process?

A high school is placed in School Improvement Year 1 if it does not achieve the AMO two years in a row for any group or subgroup in the same reported area.

· Reading. For example, a high school that does not achieve the reading AMO for any of the student subgroups for two years in a row will be placed in School Improvement Year 1. 

· Mathematics. The same would be true if the high school did not achieve the mathematics AMO in any of the student subgroups for two years in a row.

· Other Academic Indicator. The other academic indicator for high schools is graduation rate. A high school not achieving the AMO for graduation rate and not showing improvement for two years in a row will enter the School Improvement process as well.

A high school enters School Improvement only when it does not achieve all of the AMOs in the same reported area (reading, mathematics, or graduation rate) two years sequentially.

When does a high school move out of School Improvement?

A high school can move out of School Improvement only when it makes Adequate Yearly Progress for two consecutive years.
Schools changing their AYP status based on 2006 MSA results and graduation rate will be one of the following:

· School Improvement Year 1  
· Newly Assigned Year 1 Schools    Missed achieving targets in one or 

more subgroups in the same reported areas two years consecutively 

(2005 and 2006).  These schools are now assigned School Improvement Year 1 status.  For example, if a school does not achieve AMOs in special education reading in 2005 and in LEP reading in 2006, it is assigned to School Improvement Year 1 beginning in the fall of 2006, or

· Holding Year 1 Schools    A school will maintain its 2005-2006 status 
for 2006-2007 if it has achieved the targets in the reported area where it previously failed to meet the target (AMO).
· School Improvement Year 2, Corrective Action, and Restructuring 
Years 1 and 2  

Previously Assigned School Improvement Schools   Schools that have continued to miss AMO targets in the same reported area will be moved to the next stage of School Improvement, or

· Holding School Improvement Schools   A school will be frozen at its 2005-2006 status for 2006-2007 if it has achieved targets in the reported area where it previously failed to meet the target (AMO).
Such a school must avoid failing any targets in the future.  It must make AYP for two years in order to exit. 
· Schools Exiting School Improvement 

· A school will exit School Improvement when it makes Adequate Yearly Progress for two consecutive years. 
· Schools Requiring Local Attention
· Schools Not Achieving AYP for First Time    These are schools that met all AYP targets in 2005 but missed one or more of the targets for the first time in 2006.  (These schools must achieve all 2007 AYP targets in the reported area in which they failed in 2006.) 
or
· Schools Not Achieving AYP for Second Year, but Missed AMO in a Different Reported Area    These are schools that missed targets in one reported area only in 2005, are now achieving targets for that same subject in 2006, but are now missing targets in another reported area for 2006.  These schools are also alerted that they cannot miss additional AMOs in 2007 in the reported area in which they failed to achieve targets in 2006.  Again, these schools are not placed in School Improvement, but they should be aware of their possible status if continued failures occur. 

A.5
How schools progress through School Improvement
Identification and Progression

There are three reported areas included in AYP calculations—reading, math, and other academic indicator. The other academic indicator is graduation rate for high schools, attendance rate for elementary and middle schools, and dropout rate for a small number of alternative high schools that use Alt-MSA as their only academic measure. 

To be identified for School Improvement, a school must miss the Annual Measurable Objective (AMO) for all students or for any subgroup of students in the same reported area for two consecutive years. A school is held at the previous year’s School Improvement status if it achieves all the AMOs in the reported area for which it was identified for School Improvement.  A school exits School Improvement when it achieves all the targets (i.e., makes Adequate Yearly Progress) two years consecutively.
Figure 1 below outlines the five consecutive steps in the School Improvement Process. Schools requiring local attention are shown for contextual purposes only. There is no state requirement for schools requiring local attention.

Figure 1

	Failure to achieve a target in a reported area for the first time. 
	=
	Local Attention


	Failure to achieve a target in the same reported area.

	=
	School Improvement Year 1

	Failure to achieve a target in the same reported area after one year in improvement. 


	=
	School Improvement Year 2

	Failure to achieve a target in the same reported area after two years in improvement. 


	=
	Corrective Action


	Failure to achieve a target in the same reported area after a full year in corrective action. 


	=
	Restructuring Planning  



	Failure to achieve a target in the same reported area after a full year in restructuring planning status. 


	=
	Restructuring Implementation 



Figure 2 below is a more detailed graphical representation of the School Improvement progress that includes scenarios. 

Figure 2
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A.6
How to plan for AYP releases

Preparing for the Release of Data 

High Schools     In mid August, graduation rate data and high school assessment scores in HSA biology, algebra/data analysis, and government were released to local school systems and made available publicly on www.mdreportcard.org. The HSA scores in biology and government are not used to measure AYP.
In early September, English 2 scores will be released to local school systems and posted on the Web. Preliminary AYP determinations for high schools and the preliminary list of high schools in School Improvement will be sent to local school systems but not publicly released.  

School systems will have an opportunity to appeal AYP decisions after the English 2 data has been released, and after preliminary AYP results and the preliminary list of high schools in School improvement have been finalized. 

Maryland State Department of Education will continue processing high school appeals in October. School systems will be notified in advance of the date that final AYP determinations for high schools and the list of high schools in improvement will be released publicly and published on the Web.

School Systems     After school AYP status is complete, the AYP status for school systems will be determined. 

B.1
How to appeal a school’s 2006 AYP designation

Local School System Next Steps

The following steps should be taken after you receive the list of schools identified for your school system:

1. Review the list of schools and confirm their 2005-2006 status and the status they will enter in 2006-2007.  Schools will be listed as follows: 
· Schools in School Improvement
· Schools Exiting School Improvement
· Schools Requiring Local Attention (There is no state requirement for Schools Requiring Local Attention.)
These categories are shown on the “School Progression” chart (A.5). 

If you have questions about the placement of any school, please contact the Office of Academic Policy (Sandy Shepherd at 
410-767-0476 or sshepher@msde.state.md.us) to discuss your question.

2. Review the AYP data for each school to determine if the data are correct.  The data are available both at mdreportcard.org and in data files transmitted to your local accountability coordinator.  

3. Determine if you wish to file an appeal with MSDE.  Common errors on which previous appeals were based included the following state or local errors: 

· Miscoding   Most discrepancies in data resulted from students whose records were incorrectly attributed to the wrong category.  For instance, a regular education student may have been coded improperly and identified inaccurately as a special education student.

· Full academic year   Ensure that students included in calculations have been in the school for a full academic year (e.g., enrolled in the school on September 30 of the school year).

4. Compile documentation for your appeal.   If you believe that there are coding or mathematical errors in the identification of any school that merit an appeal, you should compile appropriate documentation to support your appeal.  

Documentation should include:

· photocopies of appropriate student records, 

· a detailed explanation of the rationale for the appeal outlining the suspected source of error, and 

· other supporting information as appropriate. 

Submit all appeals to Dr. Ronald A. Peiffer, Deputy State Superintendent for Academic Policy by close of business Tuesday, October 3, 2006. If you have any questions about the appeal process, contact Dr. Peiffer at 410-767-0473 or rpeiffer@msde.state.md.us. 
B.2
How to develop the letter for an appeal 

based on data and coding problems 
There are several possible causes for appeals. The appeal letter should be explicit 

in its introduction so that the MSDE reviewers can understand the cause for the appeal (coding or data problems, medical exemptions or special education). It is possible that an appeal for any one school may have multiple causes. These directions are specific to appeals letters regarding data and coding problems. Please refer to sections C and D of this manual for additional specifications for letters regarding medical exemptions and special education. 

The format for the appeal letter for data and coding problems is similar to that used in 

2005.  The letter must come from the local superintendent (or his/her designee) and include adequate information so that the MSDE can review the documentation, complete the verification, and act on the request.  It is important that accurate and complete documentation be included to expedite the review process.  As you begin the letter, 

please adhere to the following:

· The superintendent (or his/her designee) must sign the appeal.  An appeal cannot be filed by a principal of a school.

· A school system contact name, phone number, and email address must be included so that MSDE can follow up with additional questions and requests if necessary.

· The letter should include a detailed explanation for the appeal, including a description of the documentation that is enclosed.

· The letter must identify the school number and school name.  If the school has changed name or number in the last year, please ensure that changes are cited and explained. If the school grade configuration has changed in the past year, please describe that change to the reader.

· For students whose records are involved in the appeal, it will be critical to have the full names of the students and the student number.

· Data reports and student record cards that support the argument for the appeal and are cited in the body of the letter should be photocopied and attached to the letter.

If you have questions about the structure or details of the appeals letters or necessary attachments, please feel free to contact Sandy Shepherd in the Office of Academic Policy at 410-767-0476 or by email at sshepher@msde.state.md.us.  

C.1
Appealing AYP based on a medical emergency

The United States Department of Education has granted Maryland permission 

to omit students from the performance calculation when such students cannot take the State assessment during the entire testing window, including the make-up dates, 

because of a significant medical emergency. 

A significant medical emergency is a significant health impairment that renders the 

student incapable of participating in ANY academic activities, including state assessments, for the primary and make-up testing window. Examples might include hospitalization 

for a life-threatening condition or a serious car or other accident. Determination of a “significant medical emergency” must be made by a medical doctor and documentation must be kept available at the district for review.  

For the 2006 administration of MSA and for AYP purposes, school systems have the opportunity to identify any such cases where significant medical emergencies have resulted in absence from testing. The school system can file an appeal with MSDE with documentation so that a recalculation of scores and AYP could be pursued. It is expected that school systems maintain appropriate documentation for such students who have been determined by a medical practitioner to be incapacitated to the extent they are unable to participate in the appropriate State assessment.  Recognizing medical confidentiality guidelines, appeals letters will be accepted on this topic.

In future years, the exemption for significant medical emergencies will be handled via the normal post-test file.  Meanwhile, a school system can pursue the appeal route to ensure that students are appropriately designated.  Questions on this issue can be directed to Gary Heath at 410-767-0073.

C.2
How to develop the letter for an appeal based on a medical emergency

As with the data and coding appeals letters, the letter must come from the local superintendent (or his/her designee) and include adequate information so that the MSDE can review the documentation, complete the verification, and act on the request.  It is important that accurate and complete documentation be included to expedite the review process.  Please note that you should file only one letter per school, and the letter should include all of the issues that you wish to resolve via appeal.

As you begin the letter, please adhere to the following:

· The superintendent (or his/her designee) must sign the appeal.  An appeal cannot be filed by a principal of a school.

· A school system contact name, phone number, and email address must be included so that MSDE can follow up with additional questions and requests if necessary.

· The letter should include a detailed explanation for the appeal, including a description of the documentation that is enclosed.

· The letter must identify the school number and school name.  If the school has changed name or number in the last year, please ensure that changes are cited and explained. If the school grade configuration has changed in the past year, please describe that change to the reader.

· For any student for whom a medical exemption from AYP is requested, it will be critical to have the full names of the students and the student number. Determination of a “significant medical emergency” must be made by a medical doctor and documentation clearly outlining the significant medical emergency causing absence from the test administration is necessary. Dates must be included in documentation so that it is clear that the absence is directly related to the medical emergency. This documentation must be kept available at the district for review. 

If you have questions about the structure or details of the appeals letters or necessary attachments, please feel free to contact Gary Heath in the Division of Accountability and Assessment at 410-767-0073 or by email at gheath@msde.state.md.us . 
D.1
Appealing AYP based on students with disabilities

Background

Based on issuance of final federal regulations, MSDE plans to implement a modified assessment in the future based on modified academic content and achievement standards. In the interim, for 2006, MSDE is giving school systems the opportunity to appeal the AYP status for an individual school if that school did not achieve AYP in the special education subgroup only.  Schools failing to achieve AYP for multiple subgroups are not permitted to appeal. 

The 2006 interim AYP determination introduces a procedure that essentially simulates the impact a modified assessment might have had on AYP results for 2006 only. It permits a school to determine if its failure to achieve AYP in the special education subgroups (English 2 and algebra/data analysis) is due to students who would have been eligible to take the modified assessment if it had been in place in 2006.

Section D.3 in this manual contains an explanation and rubric to use in determining if students would have been eligible to take the modified assessment. If a school has not met AYP because of a special education subgroup only, then the school IEP team may review the IEPs for students with disabilities and determine if any student’s IEP indicates that the student would have been eligible to take the Mod-HSA. 

Summary of Rules

If the school meets the following criteria, the local school system may submit an appeal of the school’s AYP status with supporting evidence: 

· It did not achieve AYP in 2006 for special education subgroup(s) only,

· It has students who would have been eligible to take the modified assessment, and

· The number of students eligible to take the modified HSA and not passing the HSA is adequate to have caused the school to achieve AYP had those students achieved a proficient score on the modified assessment. 

A detailed rubric identifies the specific instructional record and components that must be present in a student’s IEP to substantiate the student’s eligibility to take the Mod-HSA. The supporting documentation provided by the school’s IEP team must be sufficient to substantiate that the student would have been eligible to take the Mod-HSA.

The appeal will be reviewed by MSDE, and if it is determined that documentation is adequate to demonstrate that the students being appealed would have been eligible to take the Mod-HSA, and if the AYP recalculation shows that the school now meets AYP, then the school will be declared as making AYP. School Improvement decisions will be made based on existing decision rules using the updated AYP status.

D.2  Determining if a school might qualify for the appeal

Use this worksheet to determine if a school might qualify for an appeal based on students with disabilities who would have been eligible for the Modified Maryland High School Assessment (Mod-HSA). An Excel version of this worksheet will be posted to the Docushare website for Local Accountability Coordinators. 

What you need to complete this sheet:

· Data from mdreportcard.org 2006 AYP graph pages with “All details” for the school for the appropriate content (English 2 or algebra/data analysis).

· The number of students the school has identified as students who would have been eligible for a Mod-HSA administration. (See section D.3 of this manual.)

Directions  

· Review the attached example.  

· Using the school’s 2006 AYP data from the mdreportcard.org website, enter the required data into the worksheet.  

· Complete the calculations 

· Based on the decision in Step h, check the appropriate conclusion at the bottom of the sheet (page 22).  

· Submit this sheet along with the appeal for any qualifying school.

(Note: Schools with the special education subgroup failing to meet the 2006 AMO for both English 2 and algebra/data analysis will need to complete this worksheet for both content areas, and are only eligible for an appeal if both worksheets result in a “yes” decision for Step 3.)  

Example 

LEA: Alleghany
School Name: Hopeful High


Content: (check)     English 2      

Algebra/DA  

Decision Process

1. Is the special education subgroup the only subgroup failing to achieve the 2006 AMO or Safe Harbor?  If YES, continue.  If NO, the school is not eligible for appeal.  The following chart from mdreportcard.org is the one used to answer this question.

	


	 
	2006 AYP:
	 
	Not Met

	
	
 Show Trends
 
	 
	 
	All indicators must be "Met" to make AYP. For details, click on the links below.

	
	 
	
	Percent Proficient
	Participation Rate
	 
	 

	
	
	
	
Reading

	
Mathematics

	
Reading

	
Mathematics

	
Attendance

	

	 
	All Students
	
	Met 
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	Met 
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	Met 
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	Met 
	[image: image10.png]



	Met 
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	American Indian/ Alaskan Native
	 
	-- 
	
	-- 
	
	-- 
	
	-- 
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	Asian/Pacific Islander
	 
	-- 
	
	-- 
	
	-- 
	
	-- 
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	African American
	 
	Met 
	
	Met 
	
	Met 
	
	Met 
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	White (not of Hispanic origin)
	 
	na 
	
	na 
	
	na 
	
	na 
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	Hispanic
	 
	-- 
	
	-- 
	
	-- 
	
	-- 
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	Free/Reduced Meals
	 
	Met 
	
	Met 
	
	Met 
	
	Met 
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	Special Education
	 
	Met 
	
	Not Met 
	
	na 
	
	na 
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	Limited English Proficient
	 
	-- 
	
	-- 
	
	-- 
	
	-- 
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	'--'  indicates no students in the category. 'na' indicates too few students for AYP rules. 


The data for “a” through “d” are found on the mdreportcard.org website by clicking on the appropriate content area on the AYP chart (as shown above,) and going to the section in yellow.

Example continued

	[image: image66.png]





	[image: image67.png]



	NOTE: 2006 AMO will be 29.78% 
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 View All Details


 View All Trends

	2006 AYP Mathematics

	 
	Percent Proficient
	Number Proficient
	Total Students
	Confidence Interval
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	All Students
  
 Details
  
 Trends

	33.7
	33
	98
	31.3 - 56.8
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	American Indian/ Alaskan Native
  
 Details
  
 Trends

	--
	--
	--
	--
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	Asian/Pacific Islander
  
 Details
  
 Trends

	--
	--
	--
	--
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	African American
  
 Details
  
 Trends

	33.0
	32
	97
	31.3 - 56.9
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	White (not of Hispanic origin)
  
 Details
  
 Trends

	na
	na
	na
	na

	[image: image122.png]



	[image: image123.png]



	[image: image124.png]



	[image: image125.png]



	[image: image126.png]



	[image: image127.png]



	[image: image128.png]



	[image: image129.png]




	[image: image130.png]




	[image: image131.png]



	Hispanic
  
 Details
  
 Trends

	--
	--
	--
	--
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Example continued

2. Computation:

a. Number of students in the special education subgroup = 

b. Percentage of students in the special education subgroup scoring proficient = 

c. Number of students in the special education subgroup scoring proficient = 

d. Bottom of the confidence interval for the special education subgroup (enter with decimal moved 2 places to the right) =  

e. (d) X (a) [Bottom of the confidence interval times the number of students in the special education subgroup] = 

f. (e) – (c) = Number of students not proficient and possibly contributing to school’s failure to meet AYP (result MUST be rounded up to next highest integer) =  

g. Number of special education students whose IEPs and documentation show they would have been eligible to participate in the modified HSA administration (see section D.3) =  

h.  If (g) is greater than or equal to (f), the district should file an appeal of AYP status on behalf of the school.


3. Conclusion:  File appeal?   

Worksheet

LEA: _________________________

School Name: ____________________________


Content: (check)     English 2      

Algebra/DA  

Decision Process

1. Is the special education subgroup the only subgroup failing to achieve the 2006 AMO or Safe Harbor?  If YES, continue.  If NO, the school is not eligible for appeal.

2. Computation:

a. Number of students in the special education subgroup = 

b. Percentage of students in the special education subgroup scoring 

proficient = 

c. Number of students in the special education subgroup scoring 

proficient = 

d. Bottom of the confidence interval for the special education subgroup 

(enter with decimal moved 2 places to the right) =  

e. (d) X (a) [Bottom of the confidence interval times the number of students 

in the special education subgroup] =

f. (e) – (c) = Number of students not proficient and possibly contributing to school’s failure to meet AYP (result MUST be rounded up to next highest integer) =  

g. Number of special education students whose IEPs and documentation 

show they would have been eligible to participate in the modified HSA administration =  

h. If (g) is greater than or equal to (f), the district should file an appeal of AYP status on behalf of the school.


3. Conclusion:  File appeal?

D.3  Determining if students meet the criteria for the appeal

In Maryland, consistent with IDEA and the requirements of the Individuals with Disabilities Education Act and Section 1111 of the Elementary and Secondary Education Act (No 

Child Left Behind Act), all students with disabilities are included in all general state and 

district wide assessments.  IDEA emphasizes providing students with disabilities access to 

the general curriculum.  All students, including students with disabilities, are expected to receive instruction consistent with Maryland’s Voluntary State Curriculum (VSC), based on 

the Maryland Content Standards and Core Learning Goals, and must be assessed on their attainment of grade level reading and math content. To determine adequate yearly progress (AYP) under NCLB, all students, including students with disabilities, are assessed in reading and math in grades 3 through 8, and during the high school grade.

Students with disabilities are expected to participate in the MSA unless the IEP team determines that even with accommodations, the student is to participate in an alternate assessment. Alternate assessments must be available for those students who cannot participate in the HSA with accommodations as indicated in their IEPs. The alternate assessments include the following:

· Alt-MSA for students with significant cognitive disabilities who are participating on 

alternate academic achievement standards (limited to reporting 1% of those scoring 

proficient); or

· Mod-HSA (Modified HSA) for students with academic disabilities who with access to 
the general education curriculum will participate in modified academic content and achievement standards (limited to reporting 2% of those scoring proficient).
Maryland’s Implementation Procedures
Consistent with the requirements of the individualized education program (IEP) process, the IEP Team will apply the policy and the rubric beginning on page 25 to a review of the IEPs 

to determine that the students who would have been eligible for the Mod-HSA would be identified based on their individualized education program evaluation information and the record of instructional and service information on their IEPs.  To ensure that the students eligible to participate in the Mod-HSA have received access to the general curriculum and content standards, a rigorous process has been developed, reviewed, and revised to reflect the federal guidance.  The Modified Maryland High School Assessment (Mod-HSA) is based on modified academic content standards for students with disabilities. These are students who are not proficient, even with full access to the general education curriculum.  The students who would be eligible would participate in the Mod-HSA and score proficient and will be capped at 2%.

Mod-HSA results are to be reported at three proficiency levels (Basic, Proficient, and Advanced) as part of the State accountability program. Results from the Mod-HSA will be aggregated with those from the HSA and Alt-MSA for accountability purposes.

Criteria for Identifying Students with Disabilities for Participation

In a Mod-HSA for Algebra
(Revised 9-13-06)
A student who would have been eligible for the Mod-HSA would be identified based on their individual evaluation information and the instructional and service information on their IEPs.  The student would be identified as appropriate for instruction and assessment using modified academic content standards.  The student would have been identified as meeting each of the following criteria:

· The student is learning using modified academic content standards/core learning goals in mathematics.

AND
· The student requires modifications during assessments and instruction, in addition to specific accommodations.  These testing/assessment and instructional modifications may include: reduced complexity of language, reduced number of test items, 

reduced amount of content to learn, embedded scaffolding for a written response such as sentence stems, guided response outline, guided questioning to generate response, software such as Co-Writer and Write Outloud, use of a calculator, and spell check.

AND
· The student requires the use of a modified general curriculum that is aligned with the Maryland Content Standards/Core Learning Goals for the student’s grade level but is modified (reduced amount to learn, reduced complexity, reduced output) so the student can access the content and demonstrate what he/she has learned.

AND
· The student must have had at least three consecutive years of individualized 

intensive instruction in mathematics consistent with his/her IEP (beginning with the 

most recent year), and although progress toward grade level standards was made, he/she is not yet making progress at grade level.

AND

· The student must demonstrate that he/she cannot attain proficiency in actual grade level HSA, even with the provision of accommodations.

IEP Teams are required to complete the IEP Team Decision-Making Model for each student being considered for appeal.

This decision-making model must be utilized by IEP Teams in schools that did not

meet AYP (during the 2005-2006 administration of the HSA) based solely on special education as a subgroup, if the local school system determines it will appeal AYP for individual schools.  For students with IEPs enrolled in these schools, IEP Team meetings must be convened to make decisions based upon the 05-06 IEP in effect during the administration of the HSA.

The purpose of this IEP Team meeting is to utilize the IEP Team Decision-Making Model to consider the student’s eligibility and participation in Mod-HSA.  Beginning with the 2006-2007 school year, students who meet the criteria below may be eligible to participate in the Mod-HSA program.
COMPLETE FOR EACH STUDENT APPEAL IN THE 

SPECIAL EDUCATION SUBGROUP

(All items must be completed and submitted at the time of appeal or the appeal will not be reviewed)

Date: _________________________________________

Jurisdiction: ___________________________________

School: _______________________________________
           Grade: _______________







Student Name: ________________________________

ID#: _________________



D.O.B. _______________________________________

Disability Code: _______

 IEP Team Chair:  ___________________________________________________________

(Team Chair signature verifies that all established criteria were considered.)

Team Members: Original Signatures / Titles

General Education Teacher:   __________________________________________________

Special Education Teacher: ____________________________________________________


Team Member (Individual Who Is Qualified to Interpret Assessment Results):  

             _____________________________________________________________________________

*Parent/Guardian: _____________________________________________________________


Others: _______________________________________________________________



*If the parent does not attend the meeting and sign this form, attach documentation 

of parent notification and informed consent for the meeting along with notification of the decisions of the IEP team that were provided to the parent.

IEP Team Decision-Making Model

The IEP Team must convene and determine if:

· The student is learning using modified academic content standards/core learning goals in mathematics.

 Yes 

 No
The student requires and receives modifications during instruction and assessments, in addition to accommodations.  These instructional and testing/assessment modifications may include: reduced complexity of language, reduced number of test items, reduced amount of content to learn, embedded scaffolding for a written response such as sentence stems, guided response outline, guided questioning to generate response, software such as Co-Writer and Write Outloud, use of calculator, and spell check.
 Yes
   
 No
· The student requires the use of a modified general curriculum. The curriculum for
the student is aligned with the Maryland Content Standards/Core Learning Goals for  the student’s grade level, but is modified (reduced amount to learn, reduced complexity, reduced output) so the student can access the content and demonstrate what he/she has learned.   ⁬ Yes
  ⁬ No 

· The student must have had at least three consecutive years of individualized 

Intensive academic instruction intervention in mathematics consistent with his/her IEP, and although progress toward grade level standards was made, he/she is not making progress at grade level.  ⁬ Yes
  ⁬ No

· The student must demonstrate that he/she cannot attain proficiency in his/her actual
 grade level HSA, even with the provision of accommodations.  

  Yes
       No
In addition, the IEP Team is required to respond to the following:

· Alt-MSA:  This student is not eligible to participate in the Alt-MSA.

⁪  Yes
⁪  No
· MSA:  This student was not proficient in the Grade 8 MSA in mathematics.

⁪  Yes
⁪  No

· Algebra:  This student passed the Algebra/Data Analysis HSA.
⁪  Yes



⁪  No

· General Curriculum:  How the student’s disability affects involvement and progress in 

      the general curriculum.

⁪  List page(s) of IEP that reflects this consideration _______________________________        

· Modified General Curriculum:  The goals and objectives on the student’s IEP require

           a modified general curriculum in:

   Math List page(s) of IEP that reflect modifications  ___________________________

Grade Level Proficiency:  The instructional performance grade levels identified 

on the IEP, as measured by formalized assessment instruments or district-wide 

assessments that are designed for standardized assessment of achievement,

are substantially below grade level.

⁬  Yes
⁬  No

If yes, specify the instructional performance grade levels in mathematics identified on the IEP, as measured by formalized assessment instruments or district-wide assessments that are designed for standardized assessment of achievement, that are substantially below grade level. _________________________________________________________________________

Content Standards:  The goals on the student’s IEP are aligned with the Maryland Content Standards/Core Learning Goals.
⁬  Math
List IEP page(s) that reflect these goals __________________________

Educational Interventions:  The following instruction, general education interventions, and special education and related services for math have been provided to the student:

⁬  Instruction in the general education curriculum for ______  years.

⁬  Intensive mathematics interventions have been provided for  ____ years.

⁬  List Years   _____________________________________________________

⁬  List specific school-based math interventions that are individual to the student.
________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

⁬  Math goals and objectives have been included in the student’s IEP for ______ years.

⁬  List related services provided:

Service _____________              Years ____________        Frequency __________


Service _____________              Years ____________        Frequency __________


Service _____________              Years ____________        Frequency __________
⁬  Student has received special education instruction provided by qualified special education personnel outside the regular classroom for _____ number of years and  ______ hours per day. 

⁬  Student has received special education instruction with qualified general and special  

 education personnel in a co-taught model for  _____number of years and _____hours per day.
⁬  Other research-based interventions provided to the student, including:

_________________________________________________________________________________________________________________________________________________________________________________________________________________________________
Grade Level Progress:  The student made progress toward grade level standards and is not performing at grade level in the following area:

⁬   Math

____________ Student’s course grade in Algebra (enter letter or percent)
Instruction:  The student has had at least three consecutive years of individualized, intensive instruction consistent with the IEP in the following area:
⁬   Math

List the most recent three consecutive years that math goals are included in IEP.                     _______________________________________________________________

Accommodations:  During instruction//assessment the student receives accommodations as indicated on the IEP in the area of:

⁬   Math
List page(s) of IEP that reflect accommodations _________________________ 

Supplementary Aids and Services:  The student has been provided with supplementary aids and services as indicated on the IEP in the area of:

⁬   Math

List page(s) of IEP that reflect supplementary aids and services _______________________

Students not participating in the Alt-MSA who meet each of the above criteria (verified through the appeal process with submitted supporting documentation) are eligible to participate in the Mod-HSA in Algebra.
FOR EACH STUDENT APPEAL TO BE CONSIDERED, ATTACH TWO COPIES OF THE 2005-2006 SCHOOL YEAR  IEP (IEP THAT WAS IN PLACE DURING THE ASSESSMENT WINDOW) AND ANY OTHER NEEDED DOCUMENTATION.

Criteria for Identifying Students with Disabilities for Participation

In a Mod-HSA for English 2
(Revised 9-13-06)
A student who would have been eligible for the Mod-HSA would be identified based on his/her individual evaluation information and the instructional and service information on his/her IEPs.  The student would be identified as appropriate for instruction and assessment using modified academic content standards.  The student would have been identified as meeting each of the following criteria:

· The student is learning using modified academic content standards in Reading/English Language Arts.

AND
The student requires modifications during assessments and instruction, in addition to specific accommodations.  These testing/assessment and instructional modifications may include: reduced complexity of language, paraphrasing of reading passages reduced number of test items, reduced amount of content to learn, embedded scaffolding for a written response such as sentence stems, guided response outline, guided questioning to generate response, software such as Co-Writer and Write Outloud, and spell check.

AND
· The student requires the use of a modified general curriculum that is aligned with the Maryland Content Standards/Core Learning Goals for the student’s grade level but is modified (reduced amount to learn, reduced complexity, reduced output) so the student can access the content and demonstrate what he/she has learned.

AND
· The student must have had at least three consecutive years of individualized 

intensive instruction in Reading/English Language Arts consistent with his/her IEP (beginning with the most recent year), and although progress toward grade level standards was made, he/she is not yet making progress at grade level.

AND

· The student must demonstrate that he/she cannot attain proficiency in actual grade level HSA, even with the provision of accommodations.

IEP Teams are required to complete the IEP Team Decision-Making Model for each student being considered for appeal.

This decision-making model must be utilized by IEP Teams in schools that did not

meet AYP (during the 2005-2006 administration of the HSA) based solely on special education as a subgroup, if the local school system determines it will appeal AYP for 

individual schools.  For students with IEPs enrolled in these schools, IEP Team

meetings must be convened to make decisions based upon the 05-06 IEP in effect during the administration of the HSA.  The purpose of this IEP Team meeting is to utilize the IEP Team Decision-Making Model to consider the student’s eligibility and participation in Mod-HSA.  Beginning with the 2006-2007 school year, students who meet the criteria below may be eligible to participate in the Mod-HSA program.
COMPLETE FOR EACH STUDENT APPEAL IN THE 

SPECIAL EDUCATION SUBGROUP

(All items must be completed and submitted at the time of appeal or the appeal will not be reviewed)

Date: _________________________________________

Jurisdiction: ___________________________________

School: _______________________________________
           Grade: _______________







Student Name: ________________________________

ID#: _________________



D.O.B. _______________________________________

Disability Code: _______

 IEP Team Chair:  ___________________________________________________________

(Team Chair signature verifies that all established criteria were considered.)

Team Members: Original Signatures / Titles

General Education Teacher:   __________________________________________________

Special Education Teacher: ____________________________________________________


Team Member (Individual Who Is Qualified to Interpret Assessment Results):  

             _____________________________________________________________________________

*Parent/Guardian: _____________________________________________________________


Others: _______________________________________________________________



*If the parent does not attend the meeting and sign this form, attach documentation 

of parent notification and informed consent for the meeting along with notification of the decisions of the IEP team that were provided to the parent.

IEP Team Decision-Making Model

The IEP Team must convene and determine if:

· The Student is learning using modified academic content standards in Reading/English Language Arts.

 Yes 

 No
The student requires and receives modifications during instruction and assessments, in addition to accommodations.  These instructional and testing/assessment modifications may include: reduced complexity of language, reduced number of test items, reduced amount of content to learn, paraphrasing of reading passages, embedded scaffolding for a written response such as sentence stems, guided response outline, guided questioning to generate response, software such as Co-Writer and Write Outloud, and spell check.
 Yes
   
 No
· The student requires the use of a modified general curriculum. The curriculum for
the student is aligned with the Maryland Content Standards/Core Learning Goals for  the student’s grade level, but is modified (reduced amount to learn, reduced complexity, reduced output) so the student can access the content and demonstrate what he/she has learned.   ⁬ Yes
  ⁬ No 

· The student must have had at least three consecutive years of individualized 

intensive academic instruction intervention in Reading/English Language Arts consistent with his/her IEP, and although progress toward grade level standards was made, he/she is not making progress at grade level.  ⁬ Yes
  ⁬ No

· The student must demonstrate that he/she cannot attain proficiency in his/her actual
 grade level HSA, even with the provision of accommodations.  

  Yes
       No
In addition, the IEP Team is required to respond to the following:

· Alt-MSA:  This student is not eligible to participate in the Alt-MSA.

⁪  Yes
⁪  No
· MSA:  This student was not proficient in the Grade 8 MSA in Reading/English Language Arts.

⁪  Yes
⁪  No

· General Curriculum:  How the student’s disability affects involvement and progress in 

      the general curriculum.

⁪  List page(s) of IEP that reflects this consideration _______________________________        

· Modified General Curriculum:  The goals and objectives on the student’s IEP require

           a modified general curriculum in Reading/English Language Arts:

   List page(s) of IEP that reflect modifications  __________________________________

Grade Level Proficiency:  The instructional performance grade levels in Reading/English Language Arts identified on the IEP, as measured by formalized assessment instruments or district-wide assessments that are designed for standardized assessment of achievement,

are substantially below grade level.

⁬  Yes
⁬  No

If yes, specify the instructional performance grade levels in Reading/English Language Arts identified on the IEP, as measured by formalized assessment instruments or district-wide 

assessments that are designed for standardized assessment of achievement, that

are substantially below grade level. _______________________________________________
Content Standards:  The goals on the student’s IEP are aligned with the

Maryland Content Standards/Core Learning Goals.
⁬  Reading/English Language Arts   List IEP page(s) that reflect these goals ______________

Educational Interventions:  The following instruction, general education interventions, and special education and related services for Reading/English Language Arts have been provided to the student:

⁬  Instruction in the general education curriculum for ______  years.

⁬  Intensive Reading/English Language Arts interventions have been provided for  ____ years.

     List Years ​​​​​​​​​​​​​​​​​​​​​​​​​​​________________________________________________________________    

⁬  List specific school-based Reading/English Language Arts interventions that are individual to the student.

________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

⁬  Reading/English Language Arts goals and objectives have been included in the student’s IEP for ______ years.

⁬  List related services provided:

Service _____________              Years ____________        Frequency __________


Service _____________              Years ____________        Frequency __________


Service _____________              Years ____________        Frequency __________
⁬  Student has received special education instruction provided by qualified  special education personnel outside the regular classroom for_____ number of years and ______ hours per day. 

⁬  Student has received special education instruction with qualified general and special  

education personnel in a co-taught model for  __________number of years and 

     _______________hours per day.

⁬  Other research-based interventions provided to the student, including:

_________________________________________________________________________________________________________________________________________________________________________________________________________________________________
____________________________________________________________________________________

Grade Level Progress:  The student made progress toward grade level standards and is not performing at grade level in the following area:

⁬   Reading/English Language Arts

__________ Student’s course grade in English 2 (enter letter or percent)
Instruction:  The student has had at least three consecutive years of individualized, 

intensive instruction consistent with the IEP in the following area:
⁬   Reading/English Language Arts

List the most recent three consecutive years that Reading/English Language Arts goals are included in IEP.                     _______________________________________________________________

Accommodations:  During instruction//assessment the student receives accommodations as indicated on the IEP in the area of:

⁬   Reading/English Language Arts
List page(s) of IEP that reflect accommodations _________________________ 

Supplementary Aids and Services:  The student has been provided with supplementary aids and services as indicated on the IEP in the area of:

⁬   Reading/English Language Arts

List page(s) of IEP that reflect supplementary aids and services _______________________

Students not participating in the Alt-MSA who meet each of the above criteria (verified through the appeal process with submitted supporting documentation) are eligible to participate in the Mod-HSA for English 2.
FOR EACH STUDENT APPEAL TO BE CONSIDERED, ATTACH TWO COPIES OF THE 2005-2006 SCHOOL YEAR  IEP (IEP THAT WAS IN PLACE DURING THE ASSESSMENT WINDOW) AND ANY OTHER NEEDED DOCUMENTATION.

D.4
How to Develop the Letter for an Appeal Based on Students with Disabilities

The appeal letter based on special education student participation in modified academic content and achievement standards can be filed as part of the letter for any school for which an appeal is being developed for data and coding problems or for medical exemptions.  Please note that you should file only one letter per school, and the letter should include all of the issues that you wish to resolve via appeal. The appeal letter should be explicit in its introduction so that the MSDE reviewers can understand the specific cause for the appeal.  The following directions are specific to appeals letters regarding special education students.  Please refer to section B of this manual for additional specifications for letters regarding data or coding problems and to C.2 for appeals regarding medical emergencies.

As with the data and coding appeals letters and medical exemptions appeals, the letter must come from the local superintendent (or his/her designee) and include adequate information so that the MSDE can review the documentation, complete the verification, and act on the request.  It is important that accurate and complete documentation be included to expedite the review process.  As you begin the letter, please adhere to the following:

· The superintendent (or his/her designee) must sign the appeal.  An appeal cannot be filed by a principal of a school.

· A school system contact name, phone number, and email address must be included so that MSDE can follow up with additional questions and requests if necessary.

· The letter should include a detailed explanation for the appeal, including a description of the documentation that is enclosed. See D.3 for the Mod-HSA Participation Guidelines and IEP Decision Making Model. 

· The letter must identify the school number and school name.  If the school has changed name or number in the last year, please ensure that changes are cited and explained.  If the school grade configuration has changed in the past year, please describe that change to the reader.

· The identities of any students with disabilities not achieving proficient or higher on the HSA whose results are involved in the appeal must be adequately documented.  It will be critical to provide the full names of the students and the student numbers.  The appropriate records supporting the appeal should be included. A copy of the IEP Decision Making Model and other documentation as described earlier in this section would be necessary to support the appeal.

· Related data reports, student record cards, and copies of IEPs that support the argument for the appeal and are cited in the body of the letter should be photocopied and attached to the letter.

If you have questions about the structure or details of the appeals letters or necessary attachments, please feel free to contact Sandy Shepherd in the Office of Academic Policy at 410-767-0476 or at sshepher@msde.state.md.us.  If you have specific questions about the technical aspects of the appeal, please contact Carol Ann Baglin in the Division of Special Education at 410-767-0238 or at cbaglin@msde.state.md.us.   
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